Benefits of Settling Family Law Disputes Out of Court

‘When a relationship breaks cown, whether it be a marriage or a de facto relationship, one
party may feal it is necessary to have any proparty or children's issues decided by a Court.
Any Court process requires the filling of extensive Court documents, the expenditure of
a corgiderable amount of tme and maonay and smation. Almost withau! exception, the
litigation process is a long and drawn out one and fraught with uncertainty.

e brought befors the Court and what maters could be
resolved by a concerted effort on each parent’s part
and conzider the uze of, for exampla, a gocd quality
children's mediator and paychologist,

When seliling children's matters we can include third

Giood advice for any client is that gensrally litigaticn procesdings
take longer cost marg than expected and may ulbimatsly deliver &
less favourable cutcome compared to what might have been agreed
upon had the pames worked towards sattling the matter

I all family law matters imvalving children, the Courts expect to ba
the last resort. Conssgquently, uniess there are concerns about family
violence and child abusa, it i expacted that both partiss attend
mediation with a family dispute resciution practisionsr who will then
help the parties try to rcach an agreement. Sometimes degpite the
parties’ best efforts they simply cannot reach agreement. If they
have howeaver made a genuine effart the family dispute resclution
practitonsr will issue & cartficale to that effect. Whare a party
refuses o atlend or does altend and makes no genuing affor
then the certificate also reflects this and it can be used in Court

Atkinson Vinden
offers a collaborative
practice where all
parties to the dispute,
together with their

collaboratively trained
lawyers, attend a
series of four way
conferences where
they each work
through set tasks.

parties such as a children's
peyehologstwho can gl each
parent what itis ke o be their
child and what it iz that the
child wants and necds. This
infarmaticr s invaluable and
halps parents make smart cane
decizions for their childrer.
The parents need o focus on
their childs relationship with
thie other parent, not their own
conflicted — relationship  with
that parent.

Settlerments can take many

procecodings in an effort to try to recaver costs,

Ir propery matters, again it is expected that the Court is the last

regor and that under the Family Law Rules and Regulatons each party is 1o exchangs
financial information with the other anc put forvard an offer price to commeancing Court
proceedings. Failure o do 50 can again rase the potential for 4 costs orasr 1o be maos
agains: the defaulting party. It would of course ke different in circumstances that warrantec
Urgency.

The advantagss of settling & dispule ars numeraus, The majority of partiss whose relationship
has ended arz not only in emotional distress, but ofien experience financial stress. Settlement
reciuces costs significanthy. If the parties have children there ara large benafits in parants
reaching agreement about their carc.

Social research on children whose parcnts have scparated irrespective of whether thoy weore
miartiad, or have never married, consistently shows that children manage breakdown of their
parerts’ relationship but have dificulty managing whers the conflict between the parents
is ongaing, Parenting procesdings by their very naturs perpetuate and promate ongaing
conflict between parents. Consequently, parents need to be careful what proceedings should

forms and are 1o an extent
limited only by the imagination.
We can axchanga formal written offers. Generally we
then receive counter offers and bit by bit the parties
work together until the entire mattar is resalvead.

We can have four way settlament conferances where
each party, togsther with ther solicitors, attends and
we can spend up o s cay sarting aul an agresmeant, All
issues can be canvassed and both parties participate
activaly in thair own matter, which is important given
that it is their own family anc their cwn life.

In addition, Atkinscn Vinden ofers a collaborative
practice. Cellaborative practics is where all parties to
the disputa, together with thair collaboratively trained
lawyers, attend a series of four way conferences where
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they each work through set tasks. Consaquently one sassion may involve the use of a
children's psycholagist ard talking anout particular issues concerning ang of the chikidren
ar all of tham. Another session may focus on financial issues and an accountant can ba
called in to work with both parties with all cards on the tabla, to work out wnat would te
the best financial ouicome for each pany anc the children. A collaborative process is
generally reported by participants as giving them & high
rate of settiement outcome satisfaction. It helps de-escalaic
conflict, re-establishes a degrae of trust and. rather than each
party becoming positional ana protecting their own intarests,
aach party war<s together 1o protect all stakeholders' intarests.
Stakehelcers are all the people concerned in any family law
matter, whether it be extendec famity members, the partics
themselves and their children.

It is rara that a settlement catcome is not in the past interests
of all parties. Where settiemant is inappropriate is in
circumstances with a significant dispanty in the bargaining
positions of each party; this is often evident in situations of
ongoing family violence, oullying and control. Notwithstanding
that, sometimes the latter can be seltied, particularly through &
collaborative process If the perpetrator of that typa of conduct
s willing, as part of the pracass, to undertake further programs
s0 &s to break the pattern of benaviour.
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If you nave any quastions in ralation to rasolving disputes
in the realm of family law, pleasa do rot hesitate to
contact Arnabel Murray o Nathan Avary-Willams on
(02) 9411 4466.
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